
In the Matter the Pet i t ion

leon H.  Frank  J r .

and DoroLhy M. Frank

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 1967 7968.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of t 'he Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Leon H. Frank Jr. ,  and Dorothy M. Frank, the pet i t ioner in the r+i thin
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\47rapper addressed as fol lows:

Leon H.  Frank  J r .
and Dorothy M. Frank
145 Brooks Ave.
Vesta l ,  NY 13850

t

I,

STATE OF NEW YORK
STATE TAX COMMISSION

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

l8 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the

o f

o f

AFFIDAVIT OF MAITING
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STATE OF NEW YORK
STATE TAX COMIVIISSION

ALBANY,  NEW YORK 12227

June 18,  1980

Leon H.  Frank  J r .
and Dorothy M. Frank
145 Brooks Ave.
Vesta l ,  NY 13850

D e a r  M r .  &  M r s .  F r a n k :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inguir ies concerning the computation of Lax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

Peti t ioner I  s Representat ive

Taxing Bureau's Representat ive
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SBTE OF NE[^7 YORK

STNTE TA)( COMMISSION

In the llatter of tlre peti-tlon :

of

LECID{ H. FIRANK, JR. and DoRgrI{y M, FRANK : ffirsrcNl

for Rede@rrnination of Deficiencies or for :
Refi:nd of Personal Inoqne Ta< urrder Article
2,2 ot ttre Ta< Iarrs for tlrc years 1967 and 1969. :

Petitioners, reon H. H.ank, Jr. and Dorotlry M. F?ank, 145 Brooks Avenue,

Vestal, Nenr York 13850, filed a petition for redeterrnination of deficiencies or for

refi-rnd of personal inoqne tac trder Article 22 of ttre Tac l-a^r for ttre years 1967

and 1968 (File xb, 01533).

A srnall claims hearing was held before Carl P. Wright, Hearing officer, at

the offices of tlre State Tax oonmission, Governnental Civic Center, 44 llarr.fley

street, Binghamton, Ne,r York, on septernber 13, L979 aE 1:15 p.M. petitioner,

Leon H. Frank, Jr., atr4reared pro se. lttre Ar:dit Division appeared by Ralph .I.

Vecchio, Esq. (Patricia L. Brunbaugh, Ese., of ounsel).

ISSI]E

!{hetlrer a "sourc€ and application of fi.rds" method, of auditing gsed fur ttre

rncme lax Bureau property reflected petitioners' tax liability for L967 and 196g.

F]NDINC.S OF FAC:I

1. Petitioners, Ieon H. FYanl<, Jr. and Dorottry M. F?ank, filed Ner,ir york

state inone tax resident returns for L967 and 196g.
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2. Petitioner l-eon H. FYank, Jr. operated l-eonrs Cleaners in Binghanrton wittr

branctr outlets in Vestal and lxrdiott. In oonjrl:ction wittr an audit of r-eonrs

Cleaners, tlre Inoorne Tax Bureau oonducted a "source ard atrplication of firnds" atdit

of petitioners, along witlr an analysis of petitioners' living elpenses. the Bureau

deterrnined that a cash draw by petitioner Leon H. Frark, Jr. of g5r2O0.O0 a year

frqn r-eon's Cleaners was reasonable in ttre absence of oorplete books ard reoords.

The Bureau also forrnd unreported inaone from ninisteral r^lork jn eactr of ttre years

at issue. O: April L2, L97L, ttre Incorne Ta>< Bureau issued tr,vo nctices of defi-

cienqg against petitioners for tlre years 1967 and 1968. Or ttre }btie for 1967,

the Br:reau inposed additiornl personal inqne tax of $236.96, plus interest of

$42.56, for a total of $279.52. or ttre ldctice for 1968, tlre Bureau inposed addi-

tional personal inone tax of $287.28, plus interest of 934.36, for a sun of

$32r .  64.

3. Petitioners argrued tlrat the rncqne Ta< Bureauts estirnate for a castr dravr

of $5,200-00 was erlsneous. ftrey oontendd that tlr.ey received over 910,000.00 in

1962 and $8,000-00 in 1967 frqn the Estates of ttre trnrents of Dorottrlz M. Erank.

Petitiorrers also contended they had cash available frcm a partnerstrip (ic,e cream

stand) which the petitioners operated wittr tlreir children. Ibrrever, petitioners

failed to sr:kndt any satisfactory docr.unentarlz esridence to suptrnrt threjr oonten_

tions.

CCAICLUSIONS OF IAVf

A. rhat ttre rncqre Tax Bureau's reconstruction of jncsne witl be presured

correct with ttre burden upon tlre petitioner to disprorze the Bureau,s onputation,

v*ere tlle books do not clearly reflect inqne.

B. That petitioners did not sustain the br.rden of proof inposed by section

689 (e) of ttre Tax LaI,r, to shcw that tlre rettpd of agditing psed by ttre Inoqne Tax

Bureau did not properly reflect tb.eir til( liabilier for 1967 and 19Gg.
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C. That ttre petitions of l-eon H. Frank, Jr. and Dorotlry M. F?ank, are

denied and tlre notices of deficienql issued April 12, L97L are sustained, together

wittr suclr additional interest as may be lavlfully oving.

DATD: Albany, Nerr^l York

JUN 1 I 1980


